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VY cTarTi BU3HAYAIOTHCSI OKPEMi O3HAKK 00’ €KTa IPUTATHEHH, 3aB1JOMO HEBUHHOTO, 10 KpUMiHAIIBHOT BiJI-
noBinaneHOCTI. JlocnimKkeni mpobaeMHi i cynepewInBl MUTaHHS BU3HAYCHHS IPEMETa Ta MOTEPIIIIOro IOTO
37104MHY. BUSIBIEHO NIeBHI HEIOMIKM B KOHCTPYKIIT OKPEMHX MTPABOBUX HOPM Ta CHOPMYITHOBAHO MPOIO3HUIIT
110710 BAOCKOHAJICHHS KPUMIHAJIBHOTO 3aKOHO/IABCTBRA.

Knrwuogi cnosa: npeaMeT 3104KMHY, TOTEPIUINIA, HEBUHHA 0c00a, 00BUHYBAYCHHIA, IPABOCYIS, CIiUUii,
KpHUMiHaJIbHE 3aKOHO/IABCTBO.

Bcmyn. Sk BinoMo, NMUTaHHS KPUMIHAJILHOI BIAMOBIIAIBHOCTI 3@ 3JIOYMHU HPOTH IIpa-
BOCY/IJIs, 30KpeMa, MO0 MPUTSITHEHHS 3aBiJOMO HEBUHHOI OCOOM JIO KPHMIHAJILHOI BiJI-
MOBiaJIBHOCTI, HEOTHOPA30BO BUCBITIIIOBAIIMCS B IOPUIMYHIM JiTeparypi. Baromuii BHecok
y BUBUEHHS 11i€1 mpobnemu 3podmiu BueHi: Anekcanipos 0. B., baxanos M. 1., Kynpsisies
B. B., Jle6enes O. I, Jlobanosa JI. B., Haymor A. B., Pamkosceka I1I. C., Caxapos O. b.,
Cgemios O. {., Cmupnaos B. I, Tuxenxo C. 1., Trottorin B. L., Uygaes O. 1. ta iH.

PoGoTH nux BUEHUX MarOTh 3HAYHY HAYKOBY 1 MPAKTUUHY LIHHICTh. Y HHUX PO3IIISTHYTO
OKpeMi TeOpeTHYHI Ta MPHUKJIAAHI MUTaHHS KPUMiHAIBHOI BiAMOBIIANBHOCTI 32 BKa3aHUH
3704MH. AJle 6arato acreKTiB AOCHIiIKyBaHOTO MUTAHHS 3aJIMINAI0THCS AUCKYCIHHUMHU 200
PO3B’S3yI0ThCS cynepewinBo. Lle crocyeThbes 03HAK, sIKi MPUTaAMaHHI BiAMOBIAHOMY 00’ €K-
Ty 31104MHY. Lle 3ymMoBieHo Tum, 110 micist npuiHsTTs 13 kBitHs 2012 p. Ta HaOpaHHS YUH-
Hocti KpuminaneHoro npouecyansHoro xonekey (KIIK) Ykpainu, 3micT okpeMux O3HaK
BIJIMOBITHOTO CKJIA/Ty 3JI0YMHY 3a3HAB ICTOTHUX 3MiH.

BBakaemo, mo 11 3’CyBaHHS CTPYKTYpU 00’€KTa 3JI0YMHY — NPUTSITHEHHS 3aBi-
JIOMO HEBHHHOI 0COOM JI0 KPUMIiHAJIBHOI BIMOBIIadTbHOCTI HEOOXIHO NOCIHIJIUTH, SKi
O3HAKH MpUTaMaHHI 00’ €KTY 37I04YHHY, TependadeHomy cT. 372 KpumiHaibHOTO KOJEKCY
(KK) Ykpainu.

Buknaodenns ocnosnozo mamepiany. IlpoBeneHi TOCIIHKEHHS JO3BOJIUIN BCTAHOBUTH,
10 POJIOBUM 00’ €KTOM MPUTATHEHHS 3aB1JIOMO HEBHHHOTO JI0 KPUMiHAJIBHOI BiIIOBITaIb-
HOCTI € CYyCIIiJIbHI BiTHOCHHH, SIKi 320€311e4yI0Th KPUMIHAIBHO-IIPABOBY OXOPOHY IPaBO-
cynna [1, c. 72].

Bunnkae nutaHHs, SKi 1€ 000B’SI3KOB1 03HAKU 00’ €KTY, OKPIM CYCHUIBHUX BiJHOCHH,
HasBHI Y CKJIaJi 3JI04uHY, mo nependadenuii ctT. 372 KK Ykpaiau? YV kpumiHaibHO-TIpa-
BOBIH JiTeparypi € JOMIHYIOYOI MO3MIIis, MO0 Y BKa3aHOMY CKJaJi 3JI0Y4MHY BiJCyTHI
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OyIb-sIKi 1HIT 000B’SI3KOBI O3HAKK 00’ €KTY 37109uHY [2, . 52-72; 3, c. 525; 4, c. 228]. 3
TaKOIO IO3HUIII0, HA HAIly TyMKY, HE MOKHA IIOTOIUTHUCS.

Ha mamy maymky, € mpaBHIIBHOIO AyMKa OKpemMux HaykoBIliB (CenatopoBa M. B. ta
Trotrorina B. 1.), oo motepmiimii € 060B’I3KOBOIO 03HAKOIO 00’ €KTY CKIIAY 3JI0UNHY, SIKAH
niependauennii ct. 372 KK Ykpainum [5, c. 91; 6, c. 844]. Tak, Cenaropos M. B. BimHOCUTE
TaKy HEBHHHY y BUMHEHHI 3JI0YMHY OCOOY 10 BHUAY IMOTEPIIINX, CTATYC SIKUX OOYMOB-
JIIOETHCS BIIHOCMHAMH, TIOB’I3aHUMH 31 3A1HCHEHHAM TpaBocyaas [5, c. 91].

Taxa mo3uIlis MOXKe TPyHTYBaTHCS Ha TaKUX oOcTaBuHaX. [lo-miepire, omHUM 3 Cy0’ €KTiB
CYCIIUTBHUX BITHOCHH, IO ITOCTAaBJIEHI 1] OXOpOHY 3akoHOmaBmeM B cT. 372 KK Vkpainn,
€ ¢izmaHa 0c00a, KA € HCBUHHOIO y BUMHEHHI 3JIOUMHY (HE3aJIeKHO BiJ BiKY, HaIllOHATb-
HOCTI, TPOMaISTHCTBA TOIIIO), TOOTO MOTEPIiJIHiA € 000B’I3KOBUM YYaCHHKOM BKa3aHHX CY-
CHUTBPHHX BiIHOCHH. MK 1HIIMM, Ha TIOTEPIIJIOTO SIK YYaCHHKA CYCHIILHOTO BITHOIICHHS
BkazytoTh @posos €. O. [7, c. 30] ta Tamiit B. 4. [8, c. 30]. AHayioriuHi Cy)KSHHS 010
BHU3HAYCHHS MICIS MOTEPIIIOr0 y CTPYKTYpi 00’€KTa CKIIaay 3JI04UHY BHCIIOBIIOIOThH Y
CYYacHHX JMcepTaliiHuX gociipkernsx barokosa B. €., ®@apries I. A., Cenatopos M. B.
taiu. [9,c. 41; 10, c. 47-48; 5, c. 110]. [To-apyre, norepriiuii 6e3mocepeHbO BKa3aHU B
mucrnozutii 4. 1 ct. 372 KK Vkpainu: « ipuTSArHeHHS 3aBiIOMO HEBUHHOTO JI0 KpUMiHAJb-
HOT BIAMOBIAIILHOCTI». BU3HAYHMBIIUCH 3 TUM, 110 MOTEPILIUN € 000B’I3KOBOK 03HAKOH)
00’€eKTy 31104HHY, sIKUii Tependauenuii ct. 372 KK Ykpainu, cripoOyemMo BU3HAaUUTH OCHOB-
Hi O3HAKH Takoi ocoou.

[orepminuii sik 03HaKa 00’ €KTy CKIay 3I0YUHY, o nepeadauennii ct. 372 KK Ykpai-
HU, Ma€ Taki o3HaKu: 1) ocoba € HEBUHYBATOIO Y TOMY 3JI0YHHI, B SIKOMY BOHA T1103PIOETh-
sl Ui OOBUHYBAYy€ETHCS; 2) 0coba Ha0yBae HE3aKOHHO MPOLECYANBHOTO CTaTycCy MiI03pro-
BaHOTO (00BHHYBaueHOro). [Ipy BU3HAYEHHI TAKOTO MOTEPIIIOrO CIIiJ] YiTKO BCTAHOBUTH,
IO BiH € HEBUHHMM, SIKILIO 0C00a € BUHHOIO, aJie IPHU NPUTATHEHH] OyB NOpYILIEHUH JINIIIe
npolecyaabHUi MOPAJOK MPUTSATHEHHS 11 10 KPUMiHAIBbHOI BiANOBIZadbHOCTI (HampH-
KJ1aJl, IPUTSATHEHHS N0cya iHO3eMHOI AeprKaBy 3 MopyiieHHsM Bumor 4. 4 ¢t. 6 KK Ykpai-
HH), TO TaKi Ail BUHHOTO HE OXOIUTIOIOTHCS CKJIaJIOM 3JI0YMHY, SIKUH nepeadaueHuii ct. 372
KK VYkpainu [6, c. 1013]. [Ipu nupomy MoxuBa KBastidikallist, pyu HasIBHOCTI MiJCTaB, SIK
3noBxkuBaHHs B1ajoio (cT. 364 KK Vkpainm). Lli o3HaKu MaroTh sIK MaTepialbHHUM, TaK i
npornecyaabHui 3MicT. BOHM 103BOJISIIOTH BIIMEKYBATH 3J10UMH, SIKUM Hepen0ayeHui CT.
372 KK VYkpainu BiJ CyMDKHUX CKJIaiB 3JI0YUHY.

Crin moroputHcs 3 nozuuiero Ycaroro I O., o TepMiH «HEBUHHA 0co0ay», sKe J0Te-
Nep BUKOPUCTOBYETHCS Y YAHHOMY KPHUMiHAJIBHOMY 3aKOHOJABCTBI HE BiANOBiznae cT. 62
Koncrutytii Ykpainu, e BOHO JaBHO 3MiHEHE Ha OUIBII TOYHE 32 3MICTOM IMOHSTTS — «HE-
BHuHYBara ocoba» [11, c. 9]. Tomy BBa)kaeMo IIJIKOM MPUUHATHUM BHECEHHS BiIITOBITHUX
3miH 10 cT. 372 KK Vkpainn.

Takox BUHMKA€E MUTAHHS, a YU € IPeaIMET 000B’SI3KOBOIO 03HAKOIO 00’ €KTY CKIIafy 3J10-
4YuHY, SKUi ependoadenui ct. 372 KK Yipainn?

Ha nmepumii morsi, npeaMeT 3104uHy 0€3M0CepeaHbO HE BKa3aHUK B AMCHO3MLIT 4. 1
cT. 372 KK VYkpainn, Tomy, Ha 1yMKy KynpsisieBa B. M., BiH He € 000B’A3KOBOIO 03HAKOIO
00’exty ckiany 31mounny [12, c. 131]. [amoi mo3utii mpurpumyetses Jlamyk €. B., sxuit
Bkazye: «[Ipenqmer Mae OyTH BU3HAYEHNM Y KPUMIHAJILHOMY 3aKOHI a00 JIOT19HO BUTUIMBA-
TH 31 3MICTY BiJIIOBiTHOTO 00’ €KTa 37104MHY. JIuIIe y BunajKax, KOy mpeaMeT BU3HaYeHU I
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(6e3mocepeHpO UM OIMOCEPEAKOBAHO) Y JUCTIO3UINT TIEBHOT KPUMiHAIBHO-TIPABOBOI HOP-
MH, BiH BHCTYTIa€ 00OB’SI3KOBOIO 03HAKOIO KOHKPETHOTO 00’ €kTa 3mounny». [13, c. 63]. Li
TTO3HIIii €, 063yMOBHO, pi3Hi 3a 3MicTOM. ToMy He MOYKHA TIOTOAUTHCS 3 TIO3UITIEI0 OKPEMHIX
HAayKOBIIIB, IKi BBa)KaTh, 10 BKa3aHI TOUYKH 30py MalOTh MPABO HAa iCHYBAaHHS 1 IPHU IHO-
MY, TIOETHYIOUH 1X, MPOMOHYIOTEH (haKTHYHO BU3HATH IPABIIILHOIO TIEePITy Mo3uilito [ 14, c.
191]. Crig 3a3Ha4nTH, 110 OCTAHHS MTO3UIIIS € JOMIHYIOYOI0 B TEOPil KpUMIHAIEHOTO MTpaBa
[15, c. 210]. Ha Hamry mymKy, Taka ITO3HITIS BiIOBiAa€ peaTbHUM BUMOTaM TPH KOHCTPY-
FOBaHHI CKIaay 3nmounny. [Ipuramaemo, HampuKiad, o0 MOTHB, HE BKa3aHUH Y TUCTIO3UIIIT
4. 1 c1. 185 KK VYkpainu, ane npu poMy HE Ma€ CyMHIBIB, 110 BiH € 000B’A3KOBOIO O3HA-
KOIO CyO’€KTHBHOIT CTOPOHM KpaaiXKu. ToMy apryMeHTaris, o AKII0 MPEIMET 3J0YHHY
Oe3nocepenHbo He BKazanuit B aucnosuiii u. 1 ct. 372 KK Ykpainu, BiH He € 000B’s13K0-
BOIO 03HAKOIO 00’ €KTa [ILOTO CKJIA/ly 3JI0YMHY, HA HaIly JYMKY, € He JIOCHTh OOTPYHTOBaHa
1 He MO)Ke OYTH CIIpUIHSITA SIK TIEBHA aKcioMa.

[Mo-apyre, anst TOTO, 11100 BUSHAYUTHUCS, YU € MPEIMET NPUTITHEHHS 10 KPUMiHAIBHOT
BIJINIOB1IaJIbHOCTI 3aB1JIOMO HEBHHYBATOI OCOOH, CJIiJl IIPUTaaTy MOHSITTS IIpeIMeTa 3710~
yuHy. MOXKHA LIJIKOM MOTOAMTHCS 3 AyMKoro Jlamyka €. B., mo «mpenMer 3704uHy — 1e
(axynpraTBHA 03HaKa 00’ €KTa 3JI0YMHY, 1110 3HAXOJUTh CBil MPOSIB y MaTepiaibHUX I[iH-
HOCTSIX (KOTpi JIFOAMHA MOXKE CIIPUAMATH OpraHaMu 4yTTS 4d (iKCyBaTH CrelialbHUMU
TEXHIYHUMH 3ac00aMu), 3 PUBOAY SKHX Ta (200) HUIIXOM 0e3MoCcepeHbOTO BILIMBY Ha
SIKI BUMHSIETHCS 3JI0YMHHE JistHHS» [13, ¢. 59]. Ha Ham nomisi, TakuMm IpeMeToM 3J10-
4ynHy, sskuil nepegoauennii ct. 372 KK Ykpainu, 3a ananizom Hopm rmasu 22 HoBoro KITK
VYkpainu, € MUCbMOBE MOBIIOMIICHHS TIPO MiJ03PY, SIKE O(POPMITIOETHCS HE TOCTaHOBOIO, a
MpolecyaabHUM JOKYMEHTOM, 110 Ma€ TUTbKK Ha3By TOBigomieHHs [ 16, c. 355]. CpoOye-
MO TIOSICHUTH TaKe TOJIOKEHHSI.

SIK1110 OBIJOMIIEHHS TIPO MiJI03PY € MPEIMETOM 3JI0YMHY, TO BOHA TIOBUHHA MaTH MEBHI
o3HaKHu ((i3nUHy, COLiajbHy 1 IOPUIUYHY) W BIAMOBIAaTH HACTYIHUM yMoBaM: «1) mpex-
MET 3JI0YMHY — I MarepiajibHi IIHHOCTI, MO (IKCYIOTbCS OpraHaMu YyTTs JIOAMHU 200
CrielialbHUMH TEXHIYHUMHU 3ac00aMu; 2) TIPEIMET 3JI0YMHY € CKIIaI0BOIO 00’ €KTa 3IIOUHHY
Ta HEPO3PUBHO OB’ SI3aHUH 13 CYCIIIBHUMHU BiTHOCHHAMH, SIKi OXOPOHSIFOTHCS] KpUMiHAJb-
HUM 3aKOHOM; 3) MPEIMET 3JI0YMHY TOB’S3aHUH 3 00’ €KTUBHOK CTOPOHOIO — 3 MIPHBOAY
IpeMeTa BYMHSAIOTHCS 3I04MHHI JTisiHHS Ta (a00) 3M1MCHIOETHCS Oe3MOCepeHIN 3I0YHH-
HUH BIUIMB HAa HBOTO, a TAKOXK MPEIMET BiAPIZHAETHCS BiJ «aKTMBHUX» O3HAK — 3HAPSAb 1
3ac00iB BUNHEHHS 3JI0YMHY CBOEIO ITACHBHICTIO» 13B’A3KOM 3 00’ €KTOM 3J104UHY; 4) Ipea-
MET 3JI0YMHY TOB’SI3aHUH 3 METOIO 3JI0YMHILIS IEBHUM YMHOM Ha HBHOTO BIUIMHYTH (came 3
MIPUBOIY LIBOTO MPEAMETA BUMHIETHCS 3JI0UMH); 5) MPEAMET 3J04MHY € (paKyIbTaTUBHOIO
03HaKOI0 00’€KTa 3JIOUMHY (SKIO BiH BU3HAYCHHI Y 3aKOHI 200 JIOT1YHO BHUILTUBAE 3 HOTO
3MiCTy, IPEAMET CTa€ 00OB’I3KOBOKO 03HAKOIO KOHKPETHOTO CKIIaAy 37104nHy)» [13, c. 86].

[To-mrepire, MoBiAOMIIEHHS TIPO MiA03pY — Iie OIiliiHINN KpUMiHAIBHUHN MpoIiecyalb-
HUI JOKYMEHT, SKMH CKJIQJCHUI Ha MiJICTaBl KPUMIHAJIBHOIO MPOLECYaIbHOIO 3aKOHY
IIPOKYPOPOM ab0 CITITYUM 32 TIOTOJKSHHSM 3 TIPOKYPOPOM Ha ITi/ICTaBi 310paHux J0Ka3iB y
XO[Ii TOCY/TOBOTO MTPOBAKEHHS Ta y STKOMY (DOPMYITIOETHCS MTi7103pa (00BUHYBAYE€HHS) KOH-
KpeTHiil 0co0i y BAMHEHH]1 KPUMiHaJIHHOTO PABOIIOPYIIIEHHS (IIPaBOMOPYIIEHb) A0 3aKiH-
YeHHSI JOCYA0BOTO po3ciimyBanHs [16, c. 355]. 3micT i hopma MmoBiTOMIIEHHS TTPO MiI03pY
Bu3HauaroThes cT. 277 KIIK Ykpainu, y BiATIOBIIHOCTI 3 SIKOIO IEH MpoIeCyaabHUN aKT
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Mae CKJIQIaTHCS 3 JBOX YaCTHH: BCTYITHOI Ta OMHCOBOI. TakoX CITi MpUTaaaTH, mo odi-
IiiHI TOKyMEHTH B TEOpii KPUMIHAJIEHOTO IpaBa 0e33aepeuHo BU3HAIOTHCS TPEIMETOM
reBHUX 370uuHIB [17, c. 10-16].

[To-mpyre, K BimoMO, IpeIMET 3JI0YHHY € CKJIAT0BOIO 00’ €KTa 3JI0YMHY Ta HEPO3PUBHO
TIOB’SI3aHUH 13 CYCITIIBHUMH BiTHOCHHAMHU, SIKI OXOPOHSIOTHCS 3aKOHOM PO KPUMIHAIBHY
BI/IMTOBIIATBHICTE 1 IKMM 3aBJAETHCS IIIKO/Ia YU CTBOPIOETHCS 3arpo3a ii 3armoaistHas. Sk Bike
OyJ10 3a3Ha4YEHO, IO OCHOBHUM Oe3mocepeHiM 00’ €KTOM BKa3aHOTO 3JI0YHMHY € CYCIIIbHI
BiTHOCHHH, 1110 3a0€3MeuyI0Th BperyinboBany KoHcTHuTyIi€o YKkpaiHu Ta KpUMiHATEHUM
MIPOIIeCyaIbHUM 3aKOHOAABCTBOM [ISTbHICTH OpraHiB JOCYIOBOTO PO3CIIITyBaHHS Ta MPO-
KypaTrypy II0A0 MPUTATHEHHS (QI3UYHUX 0cCi0 JI0 KpUMIHAIBHOT BiAMOBIiIaNbHOCTI [1, C.
73]. Taka AisuIbHICTH HEMOXKJIMBA O€3 CKJIaJaHHs MMOBIOMIICHHS PO migo3py [18, c. 603-
605]. Lle ocHOBHUI1 ipoliecyatbHUI JOKYMEHT, SIKHI JI03BOJISIE MTOTIEPEAHBO CHOPMYITIOBA-
T OOBMHYBa4YCHHsI 0CO01, i TOMY BKa3aHa ITOCTAHOBA MA€E MPsAME BiHOIICHHS 10 00’ €KTa
3JI04YMHY, sikuil nepenoadenuii ct. 372 KK Vipainu.

[To-TpeTe, MOBIIOMIICHHS TIPO T11103py OB’ s3aHa 3 00’ €KTUBHO CTOPOHO. BunHNUTH
BKa3aHUI 3JI04MH 0€3 BUHECEHHS BIAIIOBIAHOIO IOBIIOMIIEHHS HeMOXMBO. CaMe CKiia-
JIaHHS TIOB1IOMJICHHS TIPO IT1J103pY B HE3aJICKHOCTI BiJl crtocoly i1 0ohopMIICHHS € 3MiCTOM
00’exTHBHOT cTopoHH. ToOTO, Ha 1€ TOBIJOMIICHHSI PO MMiA03PY BiIOYBAETHCS 3ITOUNHHUHT
BILTUB. BifMOBiHE MOBIIOMIICHHS HE MOXKe OyTH 3HAPSUISIM YU 3aCOO0M BUMHEHHSI TAKO-
ro 31nounHy. OCKIUTBKH, SIK BIZIOMO, 3HAPSLAS Ta 3acO0M BUMHEHHS 3JI0UYMHY BiAPIZHIIOTHCS
BiJ] MpeMeTa 3JI0YMHY THUM, [I0 BOHH HE MAlOTh KOJHOTO 3B’SI3KY 3 TUMH CYCHUIbHUMU
BIJIHOCHAMH, Ha SIKE BUMHSEThCS mocsiraHHs [19, c. 194]. BkazaHne moBiioMIICHHS PO
migo3py, SK Bke Oylo 3a3HaYeHO, Ma€ MpsSME BiJHOMICHHS A0 00’€KTa 3JI0YMHY 1 TOMY
He MOke OyTH 3HapsILASIM 9 3aCO00M BUMHEHHS TaKOTO 3JI0YHHY, SKHMH MOXYTb OyTH
KOMIIT'I0TepHa TeXHiKa, IpyKapchbka MallMHKa, pydka, namip. Ciigunii, Hampukiaai, cKia-
Jla€ TOBIIOMJICHHS MIPO Mi03py Ha KOMIT'IOTEpl Ta pO3IpyKOBye Ha mpuHTepi. Bkazani
3HAPAIA MAIOTh «aKTUBHI» O3HAKH, a CaMe MOBIIOMJICHHS € YMOBHO «ITaCUBHUM», TOOTO
Ha HBOTO 3/11HCHIOETHCSI BILIMB.

[lo-yeTBepTe, MOBIAOMIICHHSI MPO MiJO3pY BHpakae y BU3HAYCHIH 3aKOHOM (opMi
MEPEeKOHaHHS CIiA40ro (MPOKypopa) Mpo HASBHICT Y AiAX OCOOH, sIKa MPUTIATYETHCS 10
KpUMiHAJIBbHOI BiAMOBIANBHOCTI, ckiamy 310uuHy [16, c. 356]. fkmo cmiguuii nparae
HNPUTATHYTH O KPUMiHAIBHOT BIINOBIJAILHOCTI HEBUHYBATy 0c00y, TO JIOT1YHO BiH ITOBH-
HEH CKJIACTH 3aBiJIOMO JJIsl HOTO HEMPaBIUBE caMe MOBioMiIeHHs. ToOTo MeTa Ciliguoro
(hopmyeThcs 3 OaxkaHHS BUHECTH (pasibcU(iKOBaHE TIOBITOMIICHHS Ta MPUTATHYTH 3aBISIKU
IOMY JI0 KpUMiHAIBHOI BiAOBIJAIIEHOCTI HEBUHYBATY OCOOY.

[To-n’aTe, MM BXKe BKa3yBaJly, 1110 TIOBAOMIICHHS IIPO MiA03pY, X04ua 1 He BU3Ha4YeHa 0e3-
nocepeanbo y aucnosuiii 4. 1 ct. 372 KK Ykpainu, ane 10ori9HO BUTUIHBAE 3 HOTO 3MICTY,
TOOTO TaKUil IPeaMET CTa€ 000B’A3KOBOIO O3HAKOIO 3a3HAYECHOTO CKIIAY 3JI0UHMHY.

Taxk, ciig MOpiBHATH peAMETH 3JI0YUHIB, sKi ependayeni ct. 372 KK Ykpainu Ta cT.
366 KK VYkpainu. Y KpuMiHaIBHO-TIPaBOBIN JIiTEpaTypi HE BHHHUKAE JKOJHHUX CYMHIBIB,
o o(imiifHI JOKYMEHTH € TIPEAMETOM 3JI0YHHY, AKHH nependadenmit cT. 366 KK VYkpai-
Hu. Ciyx60Ba ocoba ckiiafiae HEeTpaBAWBHN JIOKYMEHT, TOOTO BHOCHTH IO JOKYMEHTa,
SIKAN 30BHI 0(DOPMIICHO TPaBUIBHO, BIIOMOCTI, IIIO HE BIMIOBITAIOTH MIHCHOCTI ITOBHI-
cTio abo yactkoBo. Ilo 1ikaBo, Take MOJOKEHHS BIAHOCHUTBHCS K IO NPHUTATHEHHS 10
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KPUMIHAJIBHOI BiIITOBIMATFHOCTI HEBUHYBATOI 0COOM, TakK 1 0 CIY»KOOBOTO TiAPOOICHHS.
ToOTo TOPIBHAHHS BKa3aHWX CKJIAIIB 3JIOYMHIB JO3BOJISIE 3POOUTH BUCHOBOK HE TITHKH
po MomiOHICTh BKa3aHUX 3JI0YMHIB, ajie W MPO OMHAKOBE BU3HAYCHHS MIPEIMETIB 3JI0UHHY
000B’SI3KOBUMHU O3HAKAMH BiIOBITHUX 00’ €KTIB CKJIAJiB 37I0YHHIB.

IIpoBenene moCiHKEHHS T03BOJISIE 3POOUTH BUCHOBOK, ITI0 TIOBIIOMJICHHS TIPO 103~
Py € 000B’SI3KOBUM IIPEAMETOM CKIIATy 3JI0UNHY, Skuid iependadeHuii ct. 372 KK Ykpainm.

Bucnosxku. IIpoBeneHe mociimkeHHS JO3BOIUIIO 3aPOTIOHYBATH TaKi TTOJTOKCHHS:

1) nmoBemeHo, IO TOTEPHUTHI € OOOB’SI3KOBOIO O3HAKOIO O0’€KTY CKIANy 3JOYUHY
«IIpuTArHEHHS 3aB1IOMO HEBHHHOTO J0 KPUMIHAIBHOI BiIOBITAIEHOCTI»;

2) moTepmniiui sk O03HaKa 00’€KTy CKIIaay 3JI04MHY, 1o nependadenuii cr. 372 KK
VYkpainu, Mae Taki 03HaKH: a) 0coba € HEBUHYBATOIO Y TOMY 3JIOYHHI, B IKOMY BOHA TI1J10-
3pIOETHCS Ui OOBHHYBauy€eThCs; 0) ocoba HaOyBae HE3aKOHHO IMPOIECYaLHOTO CTaTyCy
i/103ptoBaHOTrO (0OBHHYBAYEHOTO);

3) IPOIOHYEMO YTOUHHUTH MOHSTTS MOTEPIIIOr0 Bijl 3JI0UMHY, IO MEPea0aYeHUi CT.
372 KK VYkpainu, Takor peiakilier — «kHeBUHyBaTa 0c00a;

4) BCTAHOBJICHO, IO TOBIIOMJICHHS TIPO MiJI03Py € 000B’S3KOBUM IPEIMETOM CKJIaay
3JI04YMHY, sikuit niepenoadenuii ct. 372 KK Vipainu.
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B crarbe onpeneneHs! OTAeNbHbIE TPU3HAKN 00BEKTa MIPUBIEUEHHS, 3aBEJOMO HEBUHOBHOTO, K YTOJIOBHOM
OTBETCTBEHHOCTH. VcciieioBaHbI MpoOIeMHBIE M CIIOPHBIE BOIIPOCHI ONPEICIICHNUS IIPeIMeTa U MOTEePIIEBIIETO
9TOTO MPECTYIUICHUS. BBIABICHBI ONpeieICHHbIC HEAOCTATKN B KOHCTPYKIIMU OT/EIBHBIX IIPABOBBIX HOPM U
c(hOpMyYITHPOBAHBI IPEATOKEHHS 110 COBEPIIEHCTBOBAHNIO YTOJIOBHOTO 3aKOHOATENIBCTRA.

Knrwouesvle cnosa: npenMer NpecTyIUICHUs, IOTEPIEBIINH, Yrol0BHAs OTBETCTBEHHOCTb, HEBUHOBHOE
JHI0, OOBHHSAEMBIH, TPaBOCYANE, CIEI0BATENb, YTOIOBHOE 3aKOHOAATETHCTBO.

DISCUSSION QUESTIONS THE CHARACTERISTICS OF OBJECT OF BRINGING PERSON
KNOWN TO BE INNOCENT TO CRIMINAL RESPONSIBILITY ARE DEFINED

Siyploki M. V.

Uzhgorod National University, Uzhgorod, Ukraine

The article separate signs of object of bringing person known to be innocent to criminal responsibility are
defined. Problematic and vexed questions of definition of a subject and the victim of this crime are research.
Some flaws in construction of certain legal norms were determined, propositions concerning improvement of
criminal legislation were formulated.

It is defined some of the object prosecution knowingly innocent of criminal responsibility in the article. It
was stablished that generic object prosecution knowingly innocent of criminal responsibility is public relations,
providing criminal protection of justice. It is proved that the criminal law literature is the dominant position that
the listed elements of the crime, there are no other mandatory features of the object of the crime, in addition to
public relations. This position has suffered based view in this article. It is supported meaning of some scientists
thought that the victim is a mandatory feature of the object of the crime, which under Art. 372 of the Criminal
Code of Ukraine. It was found that reports of suspicion — a formal procedural document that is subject to the

271



Juckycitini numanHs 6U3HaueHHs 03HAK 00 €KMa NPUMACHEHHS. .

Criminal Procedure Act prosecutor or investigator in consultation with the prosecutor on the basis of evidence
collected during the pre-trial proceedings and which is formulated suspicion (charge) a particular person with a
criminal offense (offenses) before the end of the preliminary investigation.

It was made a research which allows the author to propose the following provisions: 1) it is proved that
the victim is a mandatory feature of the object of the offense «knowingly innocent attraction to criminal
responsibility», and 2) the victim as a sign of the object of the offense that under Art. 372 of the Criminal
Code of Ukraine, has the following features: 1) A person is guilty of a crime because, where it is suspected
or accused; 2) the person unlawfully takes the procedural status of the suspect (accused), and 3) propose to
clarify the concept of the victim of a crime that under Art. 372 of the Criminal Code of Ukraine, this edition —
«innocent persony», 4) found that reports of suspicion is a compulsory subject of the offense, which under Art.
372 of the Criminal Code of Ukraine.

Key words: subject of a crime, victim, criminal liability, innocent person, accused, justice, investigator,
criminal law.
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